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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 19 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 19 rejected under 35 U.S.C. 112, second paragraph, as being incomplete 
for omitting essential structural cooperative relationships of elements, such omission 
amounting to a gap between the necessary structural connections. See MPEP 

§ 2172.01 . The omitted structural cooperative relationships are: a structure that is a 
fluid mains. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 , 4, 1 5, 1 6 and 22 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by O-Hara et al. (U.S. Patent Number 3,619,072; hereinafter referred to as 
O'Hara). O'Hara discloses an automated infrared analysis apparatus having an 
improved sample cell which has grooves therein for quicker purging of a sample, a chart 
drive mechanism which quickly skips over predetermined portions of the infrared 
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spectrum and a programmable reference cell holder. The infrared characteristics of an 
oil sample or the like can be determined at the rate of approximately one sample every 
31/2 minutes (Please see the abstract). 

6. With respect to claim 1 , O'Hara discloses and illustrates in figures 3, and 4a-4c a 
fluid monitoring apparatus for monitoring a fluid in a fluid mains supply, the apparatus 
comprising means for connecting the apparatus to the mains supply (29), a testing 
chamber (32), a fluid tester for testing a variable of a fluid in the testing chamber (33) 
and a purger (27)for purging a volume of fluid from the testing chamber which volume 
of fluid is substantially larger than the volume of the testing chamber, thereby replacing 
the fluid in the testing chamber with a new fluid volume. 

With respect to claim 4, O'Hara discloses a fluid monitoring apparatus, in which 
the apparatus comprises a purge controller (26) for controlling the purger to determine 
the volume to be purged. 

With respect to claim 15, a fluid monitoring apparatus in which the apparatus 
comprises a power cell, as shown in figure 3 (22). 

With respect to claim 16, the fluid is disclosed to be oil, which is a liquid. 

With respect to claim 22, 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 2, 7, 8, 12, 17, 18, 20, and 21 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over O'Hara. 

With respect to claim 2, while it is not explicitly disclosed that the device is 
coupled to a hydrant, O'Hara discloses the use of a table and dropper in order to get a 
sample for test. The device is attached to some source and the terminology of adapted 
is very vague. Therefore, it would be obvious to one of ordinary skill in the art to adapt 
the device to attach to a sensor as adapting to a sample table is just as simple as 
adapting to a hydrant or another source. 

With respect to claim 7, while the purge controller is not explicitly disclose to 
comprise a microprocessor, since the controller is disclosed to perform multiple 
functions, than it would be obvious to one of ordinary skill in the art at the time of the 
invention to utilize a microprocessor in order to manage the various tasks of the 
controller. 

With respect to claim 8, the timing of the system is described such that all the 
fluid can be purged from the system and the system refilled in column 6 lines 44 through 
66. 

With respect to claim 12, while it is not explicitly disclosed where the fluid is 
purged, the fluid is shown to exit as waste via the pump. Since the location of the 
purged fluid is not disclosed to be consequential, it would be obvious to one of ordinary 
skill in the art to simply purge the fluid to atmosphere as that is the fastest place to 
discharge the fluid. 
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With respect to claims 17, 18, and 20, and 21 while the device is disclosed to 
operate with oil, since oil is a fluid, then the device would be capable of operating with 
other fluids, such as water. 

Allowable Subject Matter 

9. Claims 3, 5, 6, and 9-14 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RODNEY T. FRANK whose telephone number is 
(571)272-2193. The examiner can normally be reached on M-F 9-5:30 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron E. Williams can be reached on (571) 272-2208. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. T. F./ 

Examiner, Art Unit 2856 
December 31 , 2008 
/Hezron Williams/ 

Supervisory Patent Examiner, Art Unit 2856 



